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Notes on paragraph-numbering
1. Your effort to put in paragraph numbers properly in the first instance will save you and the editors a lot of time later on in the editing process. For this reason, we will be most grateful for your cooperation.

2. Normally we need one paragraph number for each paragraph. The numbers should be consecutive. 
3. If you believe that two or more physical paragraphs should be reckoned as one because of substantive considerations, that group of physical paragraphs can be given just one number. 
 
4. Add paragraph numbers only manually.  Do not use any automatic features, such as the automatic outlining features. Removing the automatic features later on in the editing process is very time consuming.
5. After a paragraph number, there should be a period and one space. (Please do not use more spaces, and do not use the automatic outline method.)
 
6. Block quotes are considered to be within the paragraph above the quote, and therefore there should be no new paragraph numbers for a block quote.  
 
7. If the original of the block quote has paragraph numbers, those numbers should not be changed and should be placed within the block quotes, as in the original.
 
8. Generally there is no line space between two lines. The same rule applies to the content of the block quotes.  So all the line spaces within a block quote must be eliminated and the normal indentation is added.
9. The following is an example:

************

I.A. Reservations to Treaties

1. On November 1, the Chinese delegate, Mr. DUAN Jielong, made a statement at the Sixth Committee of the 62nd Session of the UN General Assembly on Report of the International Law Commission (Item 82). With regard to the issue of reservation to treaties, he said,
First. The nine draft guidelines on the prohibition of reservations and the related commentaries

It is the view of the Chinese delegation that the guidelines on the prohibition of reservations should strike a reasonable balance between maintaining the freedom of States to make reservations to treaties and safeguarding the integrity and universality of treaties. They should also be in line with the relevant provisions of the 1969 and 1986 Vienna Conventions. 

1. We are in favor of using the compatibility of a reservation with the object and purpose of the treaty as the basic criterion in deciding whether a reservation is valid (or allowed) as contained in the draft guidelines. We believe that draft guidelines 3.1.5 (incompatibility of a reservation with the object and purpose of the treaty) and 3.1.6 (determination of the object and purpose of the treaty) largely embody the relevant provisions of the 1969 and 1986 Vienna Conventions. However, we are of the view that in defining the object and purpose of a treaty, consideration should be given to specific situations of different types of treaties in addition to setting general criteria.

2. We believe that all treaties should follow the criterion of compatibility with the object and purpose of the treaty, whereas the approach taken by the draft guidelines of separating reservations to general human rights treaties (3.1.12) and reservations to treaty provisions concerning dispute settlement or the monitoring of the implementation of the treaty (3.1.13) adopts different criteria and will likely cause confusion. Therefore we suggest the deletion of these two provisions. If they are deemed really necessary, clarifications can be made in the commentary.

3. We do not deem it appropriate to make vague or general reservations (3.1.7), reservations contrary to a rule of jus cogens (3.1.9) and reservations to provisions relating to non-derogable rights (3.1.10) as independent guidelines. Generally speaking, reservations contrary to a rule of jus cogens go against the object and purpose of the treaty, so in principle, they can be used as evidence of incompatibility with the object and purpose of the treaty. Vague and general reservations and reservations to provisions relating non-derogable rights, on the other hand, do not necessarily contravene the object and purpose of the treaty and should be judged on a case-by-case basis. In principle, these two situations can serve as reference in deciding the incompatibility with the object and purpose of the treaty.

4. The draft guidelines permit reservations by States or international organizations to a treaty provision reflecting a customary norm (3.1.8) but stipulate that such reservations do not affect the binding nature of the customary norm. In our view, since the treaty reflecting customary norm belongs to one kind of treaty, criteria for reservations in its case should not deviate from the general guidelines on reservations to treaties, and reservations incompatible with the purpose of the treaty are equally not permitted. We suggest that the guidelines make provisions in this regard. At the same time, we understand that a reservation to a treaty reflecting customary norm does not affect the continued application of the said norm between the State or international organization that makes the reservation and States or international organizations that are not parties to the treaty concerned. However, the said norm will no long be applicable between the reserving State or international organization and other parties (including States and international organizations) to the treaty concerned.

5. We have noticed that the draft guidelines allow States or international organizations to, in accordance with their internal laws, make reservations that do not contravene the object and purpose of the treaty (3.1.11). We wish to stress that such reservations should not contravene relevant international obligations and must follow the provision of Art. 27 of the 1969 Vienna Convention that a State or international organization shall not invoke provisions of internal laws as the reason for non-implementation of the treaty.

Second. Draft Guidelines proposed in the 11th Report

Draft guidelines contained in the 11th report of the Special Rapporteur are of importance reference value to the practice of reservations to treaties. I wish to make some preliminary comments in this regard.

Draft guideline 2.6.3 provides for the freedom of any State or international organization to formulate an objection to a reservation for any reason whatsoever. In our view, the act of making objection to a reservation is also an act of treaty-making, so it should follow the general legal rules for treaty-making, including the substantive and procedural elements of general international law and the Vienna Convention on the Law of Treaties. Therefore, we suggest that “whatsoever” in the guideline be changed to “within the limits of this guideline and rules of international law”.

I.B. Effects of Armed Conflicts on Treaties
2. On October 29, Ambassador LIU Zhenmin, made a statement at the Sixth Committee of the 62nd Session of the UN General Assembly on Report of the International Law Commission (Item 82). With regard to the issue of effects of armed conflicts on treaties, he said,

1. On the scope of definition on armed conflicts that have effects on treaties (draft article 2) The Chinese delegation is of the view that non-international armed conflicts such as internal armed conflicts should not be included as armed conflicts that have effects on treaties. As a qualitative difference exists between internal and international armed conflicts, it is not feasible to have rules pertaining to international conflicts extended to cover internal armed conflicts. States being subjects in both international armed conflicts and treaties, the outbreak of armed conflicts between them will as a matter of course have effects on treaties. Whereas parties to internal conflicts are not states and their actions cannot be considered state actions. For this reason, the inclusion of internal armed conflicts in the scope of definition has neither legal nor factual bases.

We have taken note of the proposal of the working group that in principle the definition of armed conflict should cover internal armed conflicts with the proviso that states should only be able to invoke the existence of internal armed conflicts in order to suspend or terminate treaties when the conflict has reached a certain level of intensity. The Chinese delegation is of the views that as there are no clear criteria to define internal armed conflicts that have “reached a certain level of intensity”; this proposal may be abused to invoke the existence of internal armed conflicts in order to suspend or terminate treaties and is not conducive to the stability of treaties. We recommend that the working group carry out further study on the feasibility of the proposal. 

2. Draft article 3 stipulates, “The outbreak of an armed conflict does not necessarily terminate or suspend the operation of treaties as (a) between the parties to the armed conflict;” We endorse this provision. We believe that the provision is a reflection of the international practice since World War II about the continuity of the operation of treaties and a revision to the traditional concept about the automatic termination or suspension of treaties as a result of the outbreak of an armed conflict. This principle will contribute to the stability and healthy development of international relations.

3. On the indicia of susceptibility to termination or suspension of treaties in case of an armed conflict (draft article 4) In principle, the Chinese delegation agrees that the intention of the parties at the time the treaty was concluded be used as the main criterion to determine the susceptibility to termination or suspension of treaties in case of an armed conflict. In addition, we believe that other relevant factors such as the objectives and purposes, the provisions and nature of treaties should also be taken into account.

4. On whether the legality or illegality of use of force has any effect on the operation of treaties (draft article 10) The Chinese delegation believes that the effect of legitimate use of force on treaties is different from the effect of illegitimate use of force on treaties. We endorse in principle the provisions of the draft article that a state exercising its right of individual or collective self-defense in accordance with the Charter of the United Nations is entitled to suspend in whole or in part the operation of a treaty incompatible with the exercise of that right. We hold that states committing the illegitimate use of force are not entitled to terminate or suspend the operation of a treaty lest they benefit from such illegal acts. We have take note of the intention of the working group to continue the study of this issue and look forward to receiving from the experts the results of the study at an early date.

I.C. Principle of “Common but Differentiated Responsibilities”
3. On June 14, with regard to the question whether China, as a developing country, will accept a compulsory emission reduction target to be set out which is lower than that of developed countries according to the Kyoto Protocol, Foreign Ministry Spokesperson QIN Gang said,

We have iterated many times our position on climate change. The current climate change is mainly caused by developed countries’ medium and long-term emission in the industrialization and the high per-capita emission at present. The main task of the developing countries, including China, is to develop economy. So our emission now is for the purpose of subsistence. This is the reason why the UNFCCC and the Kyoto Protocol have set out the principle of “common but differentiated responsibility”. We hope this principle can be abided by, because the Convention constitutes the legal basis for the international community to cope with climate change. 

According to the principle of “common and differentiated”, before 2012, the developed countries have the obligation to meet the emission reduction target, after 2012 they shall also take the lead in shouldering the obligation. Although China is a developing country with only 1/3 in terms of per capita emission of that of developed countries, we realize that coping with climate change is the shared responsibility of the international community. We are ready to fulfill our own obligation and adopt active measures to deal with this issue together with international community. Under current circumstances, to set a compulsory emission reduction target for the developing countries including China is unacceptable. 

4. On July 10, with regard to the principle of “common but differentiated responsibilities” that China advocates on the issue of climate change, Foreign Ministry Spokesperson QIN Gang said,
The principle of “common but differentiated responsibilities” is not designed solely for China, but applies to the whole international community including developed and developing countries. “Common” means that all the countries are obliged to counter climate change. Meanwhile, we should take into consideration the major causes of the current climate change and the different responsibilities of the developed and developing countries due to their deferent economic and social development stages. China is not an exceptional case but a member of the developing countries. The principle of “common but differentiated responsibilities” applies to China as well as other developing countries. Of course, the developing countries should adopt effective measures to combat climate change in the course of fulfilling the strategy of sustainable development in accordance with their national situation, economic development level and conditions.

� 	<http://www.fmprc.gov.cn/ce/ceun/eng/smhwj/2007/t377678.htm>.


� 	<http://www.fmprc.gov.cn/ce/ceun/eng/smhwj/2007/t376377.htm>.


� 	<http://www.fmprc.gov.cn/ce/ceun/eng/fyrth/t330352.htm>.


� 	<http://www.fmprc.gov.cn/ce/ceun/eng/fyrth/t339160.htm>.
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